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Newsletter 150 Spring 2004

Mark C. Echard Named Surveyor Of the Year

The Surveyor of the Year award was presented at the 36™ Annual Convention Banquet on Friday February 27,
2004 in Charleston, West Virginia. The WVALS past-Presidents meet annually to discuss and choose the recipient of
this prestigious award.

This year the award was presented to Mark C. Echard, PS of Glenville, West Virginia. Mr. Echard is a native of
Ritchie County and is a member of the very first graduating class of the Surveying program at Glenville State College.
Mark chose to go into private practice early in his surveying career and settled in Glenville where he has operated his
business for over thirty years, and he and his wife Cinda have successfully raised their family with each of their children
excelling in their own right.

Mark’s service to the profession includes over thirty years of providing quality surveys across most if not all of
the counties in north Central West Virginia. He has well earned the respect of his peers and is known for his detail in
research and diligent efforts to ensure that “the corner that gets set is in the right place”.

Mark has been a licensed member of the WVALS for over thirty years and is also licensed in Pennsylvania.

There are surveyors that we all like to follow when we find their plats on record because we know they did their
homework the way it's supposed to be done. Mark is and will be one of those surveyors other surveyors like to follow for
generations to come. Congratulations Mark and keep up the good work!!

Presentation and comments by immediate Past President C. Victor Moyers, PS.
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Editorial Materials

Articles

All articles, letters, reports and contributions
are accepted and will be considered for
publication regardless of the author’s affiliation
with WVALS. We can accept manuscript or
articles via email at wvals@mountain.net, fax at
304-364-5653, or on a 3.5 disk. The office uses
Microsoft word. All articles should be mailed to:
WVALS Editor, P.O. Box 868, Elkins, WV
26241. Telephone 304-339-2125.

Advertising
If you would like to place your advertisement
for help wanted or have equipment that you
would like to sell, contact the state office for
pricing.
Deadline Dates

The first of February, May, August, and
November.

Advertise in The West Virginia Surveyor

The official publication of the West Vir-
ginia Association of Land Surveyors, Inc.! Pub-
lished quarterly, our newsletter reaches all
members of WVALS and once a year reaches
all West Virginia licensed surveyors!

Contact WVALS Office, by phone at
304-364-5621, by fax at 304-364-5653 or by
email at wvals@mountain.net.

Size Max.Dim Per Issue
Full Page 7.5"x10” $180.00
Half Page 7.5"x5” $100.00
Half Page 3.5"x10” $100.00
1/4 Page 3.5"x5" $ 50.00
Prof. List Card $ 15.00

Publication Deadlines: The first of February,
May, August, and November.
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President’s Letter by David L. Jackson, PS

Fellow Profession-
als:

It is an in-
teresting time that
the Association as
well as the Profes-
sion is presently
experiencing. It is
a time when the
reality can be quite
different from our
expectations. For
example, we were
resistant to the
idea of Continuing
Education. | think we believed that the cost and time
involved in Continuing Education would be too
much. One day we awoke and there it was being
mandated that either we put it in place or the Gover-
nor would do it for us. The reality is that Continuing
Education has been a benefit to the Profession as
well as to the Association. It has forced more people
to come to the Convention. | think that when they get
there, they find it to be an enjoyable experience to
mingle with their peers. They also find the seminars
to be enlightening and that brings them back more
than the need for PDH’s. Continuing Education has
also forced more people to attend their local Chapter
meetings, where they find that there is a benefit in
interacting with your competitors. They find that the
competition does not have to be cutthroat but can be
done on a professional basis of mutual respect and
cooperation.

The change that the Board of Examiners has
gone through over the past few years has also been
interesting to observe. Some feel that the cost is too
high with the result being raised fees and the ex-
pense of COA’s. Others feel that this is the most ac-
tive Board that we have had in years and the cost is
worth it. Few can argue that the Profession is better
with an active Board of Examiners as opposed to
one where you see one bad survey after another,
and nothing being done about them. The cost may
be a result of growing pains and trying ideas such as
a full time investigator in a state that at this time,
cannot afford one. But at least they are trying. As a
result of the new Legislation, the Board is about to
go through some changes. Hopefully, they will con-
tinue to be active but always with an eye on the
costs.

This legislative session has also been

continued

interesting. Our expectations of changes to the stat-
ute of limitations and Mortgage Inspections meet the
reality and challenges of getting a bill passed. We
made gains on other issues such as the education
requirements. | want to thank Lantz Rankin and es-
pecially John Green for the time and effort that they
both put toward getting the bill passed. | would also
like to thank our lobbyist Phil Reale for his expertise
and guidance through this process.

What are the expectations for the future and
what will the reality end up being? | would like to see
the Association join in the effort of Tort Reform in
trying to pass a reasonable statute of limitations. |
would like to see the writing of descriptions by some
surveyors based upon their mortgage inspections
stopped. It does not matter how this is accom-
plished, whether by action by the Board of Examin-
ers or by further legislation, it just needs to be
stopped. It is not in the interest of our Profession or
the public for this practice to continue. | would like to
see if there is something that the Association can do
to benefit all surveying companies, big and small.
Would it be possible to find an insurance carrier that
would cover all interested members of the Associa-
tion along with their employees with health insur-
ance? Would we be large enough to get a reason-
able rate? What will the reality be?

We should continue to dream and to have
high expectations, but be prepared to deal with the
realities as they come, whether good or bad.

President Lantz Rankin passes on the gavel to
President David Jackson
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Editor’s Letter by Don Teter, PS

An important
issue has be-
come of in-
creasing con-
cern to me
over the last
several
months -
gamesman-
ship in mat-
ters of survey
licensure, di-
rect supervi-
sion, Continu-
ing Education,
and  Certifi-
cates of Au-
thorization.
The attitude of far too many licensees seems to be
that their right to survey is God-given, and any ef-
forts by the Board of Examiners to regulate the pro-
fession are simply an interference with that right.
Believing they are entitled to survey without regula-
tion, they apparently feel it is appropriate to play
whatever games they like to get around the laws and
regulations, rather than trying to comply with them.

It should not even be necessary to point out
that unlicensed practice is not only illegal, but is a
fraud perpetrated on the public. Unfortunately, in a
few counties unqualified individuals have used the
elected office of County Surveyor in attempts to le-
gitimize their unlicensed work through the "back
door". Most of us are aware of the problems of rub-
ber-stamping and how it represents a clear effort to
get around the requirement for direct supervision of
all work signed and sealed by a licensee. The
Board of Examiners is trying to use the licensing law
and Certificates of Authorization to clamp down on
these problems, but they continue to encounter con-
siderable resentment and deceit.

A disturbing number of licensees try to cir-
cumvent Continuing Education requirements, de-
spite the fact that it takes a minimum of effort to ob-
tain 8 PDH per year of worthwhile credits. Rather
than simply taking advantage of the many opportuni-
ties provided by this Association and various other
providers to obtain the credits they need, they put
considerable effort into trying to find ways to fool the
Board into thinking they have complied. It kind of
reminds me of a lazy teenager who will put twice as
much effort into avoiding a job as it would have
taken to simply do the work. continued

Of course, it is relevant to mention that the refusal of
some members of the Board of Examiners to allow
David Ingram® Ethics course given at the 2003
WVALS Convention to meet the mandatory Ethics
requirement also smacks somewhat of gamesman-
ship. That refusal was based strictly upon a techni-
cality, and the identical course was later approved
as meeting that requirement. Such actions by the
Board of Examiners do not put them in a good posi-
tion to criticize gamesmanship by licensees. | feel
compelled to mention that one member of the Board
of Examiners, Marshall Robinson, spoke vigorously
in favor of approval. It was also apparent that a big
part of the reason for the Board® reluctance to ap-
prove Dave® course was that at least one member
of the Board wanted to keep a monopoly for the
Board of Examiners on Ethics and Minimum Stan-
dards courses. In my opinion, there are most likely
potential legal problems with a regulatory board put-
ting into place a requirement for a course, then set-
ting themselves up as the sole provider of that
course. Whether or not such actions would pass
legal muster, it is clear to me and many others that
such a situation could create ethical problems, re-
gardless of what is done in some other states. How-
ever, criticism of the Board is not the central purpose
of this piece, so | will not delve further into that issue
for now. As many of you are probably aware, | have
defended the Board far more often than | have criti-
cized it, and will most likely continue to do so.

Moonlighting by government employees and
employees of large companies also continues to
haunt us, and some moonlighters seem to be par-
ticularly determined to get around the law. Some
have told me they do not need a Certificate of Au-
thorization, since they are not running a survey busi-
ness. Wake up fellows - if you charge anybody any
amount of money for surveying work then you are
running a survey business, even if it is only one job
a year, and you need a Certificate of Authorization
and a business license. | suppose it® your privilege
if you want to give your work away for nothing, but if
you receive as little as one dollar for it then you are
in business.

Some moonlighters say the Board of Exam-
iners wants to put all surveyors out of business ex-
cept those that have surveying companies. | am a
sole proprietor with a Certificate of Authorization and
a business license, and | pay payroll taxes, unem-
ployment taxes, and worker® compensation premi-
ums. If moonlighters are allowed to work without
those expenses, it lets them unfairly compete with
me and all other surveyors who are working legally.
That® without even delving into the question of

continued
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Editor’s Letter continued by Don Teter, PS

whether or not it® legal or ethical for government
employed moonlighters to use government owned
equipment to compete unfairly with surveyors who
are working within the law - surveyors whose tax
dollars helped buy that equipment. If it® alright for
them to use the "publicly owned" equipment it
should also be alright for me to do so. Do you sup-
pose the Department of Transportation or Forest
Service will loan me a Total Station when | need
one?

Let® look at the standard moonlighter® argu-
ment that they are merely filling a void, doing work
that full-time surveyors are either unable or unwilling
to tackle. In reality, they are doing a terrible disser-
vice to both the public and the profession. A signifi-
cant reason for the public® frequent difficulty in find-
ing a surveyor is that too many of us have been
driven out of business or out of state by the unwill-
ingness of the real estate industry and the general
public to pay enough to allow surveyors to make a
decent middle-class living. By doing cut-rate and
often sub-standard work the moonlighters are help-
ing suppress the cost of surveying, and are therefore
partly responsible for the shortage of surveyors.
While claiming to be helping the public by filling a
need, they are actually harming the public by helping
create and perpetuate the problem.

Here® my advice to all you game-players out
there: Grow up, straighten up, and stop disgracing
an honorable profession by trying to get around the
law instead of complying with it.

NCEES SPECIFIES ADDITIONAL
CALCULATORS
BANNED FROM TESTING SITES

calculators specified by NCEES in its August 2003
news release as prohibited inside NCEES exam
rooms.

Calculators specified in the January 5, 2004
press release:

Casio, CFX9850+

Texas Instruments, T1-83

Texas Instruments, TI-85

Texas Instruments, TI-86

Hewlett Packard, HP 41 series

Hewlett Packard, HP 42S
Calculators specified in the August 2003 news
release:

Hewlett Packard, HP 48GX

Hewlett Packard, HP 49G

Texas Instruments, TI1-83 Plus and Tl 83 Plus

Silver Edition
Texas Instruments, T1-89
Texas Instruments, TI-92 and Voyage 200

The above calculators do no comprise an all-
inclusive list of calculators banned from the NCEES
examinations. Based on NCEES Exam Policy 15,
any calculator that has communicating or text-editing
capabilities or other features that may compromise
the security of NCEES exams is prohibited in the
exam room. The above list specifies various models
that NCEES has been requested to evaluate for ap-
propriateness in the exam room. Additional informa-
tion to assist proctors in the enforcement of Exam
Policy 15 will be provided to each Member Board
and testing agency with testing materials for the
April 2004 exam administration.

In our previous issue we ran an article
based upon the NCEES (National Council of Ex-
aminers for Engineering and Surveying) press re-
lease announcing that certain calculators were be-
ing banned from testing sites. Another press re-
lease dated January 5, 2004, has added to the list
of prohibited calculators.

Based on additional research, NCEES has
determined that the following calculators are pro-
hibited inside NCEES exam rooms. These calcula-
tors have communicating or text-editing capabilities
or other features with the potential to compromise
the security of NCEES exams. They join a list of

continued

The Ladies Auxiliary presented Vivian Parsons a
plague and a gift for her dedicated work as treasurer
for the Ladies Auxiliary for over 30 years. Vivian re-
signed as treasurer in 2003.
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Eastern Panhandle Chapter Members accept Chapter of the Year Award

Dennis Fisher pedals tickets for the Ladies Auxiliary Rick and Lee Casteel draw raffle winners

Raffle.

President Lantz Rankin presents the Ladies Auxiliary officers with

plagues for their dedicated service in 2003. (Left to right: Roberta
Moyers, President; Norma Roberts, Vice-President; Lisa Booth, . . L
. . William Robinson draws the winning
Treasurer; and Mary Whitacre, Secretary. ) ) :
ticket for the Lincoln statue.



2004 Membership Recognition

Honored at the 36th Annual Convention Awards
Banquet on February 27, 2004.

10 Year Member
Joseph W. Grahame, PS
Dick Heavner, PS
Frank W. Masney, PS
Lantz G. Rankin, PS
Tony L. Whetzel, PS
Greg Yebernetsky, PS

15 Years Member
Leon W. Brown, PS
Bradley H. Casdorph, PS
Larry L. Kitzmiller, PS
Edwin L. Smith, PS
David C. Sypolt, PS
Gary Allen Timms, PS, SU
Rickford L. Walton, PS
James W. Whitehead, PS

20 Year Member
Daniel C. Baker Jr., PS
Randy Brooks Crace, PS
James E. Craddock, PS
Rickie C. Davy, PS
David L. Jackson, PS
Marshall Wayne Robinson, PS, SU
Ronald L. Williams, PS

25 Year Member
Gary S. Baker, PS
George M. Butler, PS, SU
William R. Good, PS
Tom M. Henderson, PS
Randall Myers, PS
Terry L. Placanica, PS
Roy E. Shrewsbury, PS

30 Year Member
George Wayne Acord, PS
Charles P. Carlisle, PS
John L. Cox, PS
J. Bruce Hager, PS
John E. Porter, PS
Daniel L. Wheeler, PS
Allan J. Witschi, PS

35 Year Member
Henry Parsons, PS

Newsletter 150 Page 7

30 Year Member Recognition

25 Year Member Recognition

35 Year Member Henry Parsons
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EXHIBITORS FOR THE 2004 CONVENTION

Aerocon Photogrammetric Ken Fitzsimmons Land & Mapping Services Jim Pahel
Services, Inc. 515 Glenbrook Rd. 814-765-9370 300 N. Second Street
440-946-6277 Willoughby, OH 44094 landmap@charter.net Clearfield, PA 16830

kfitzsimmons@aerocon.com

C & B Blueprint Ron Copley Mid-Atlantic Technical Supply  Rick Lusher
800-248-8812 824 6" Street 877-496-0799 808 Main Ave., Ste 2
benny@cbblueprint.com Huntington, WV 25701 rlusher@matslic.com Nitro, WV 25143
Carlson Software Steve Richards Miss Utility Jim Kovach
606-564-5028 102 W Second Street 304-345-3959 2323 Windham Road
srichards@carlsonsw.com Maysville, KY 41056 rlusher@matslic.com S. Charleston, WV 25303
Caron/East, Inc. Brent Buser/Chris Robson .
1-800-25CARON 730 N Mechanic Street SubSurface Instruments Bill Moye
540-338-1202 210 D North 21* Street
brentbuser@caroneast.com Cumberland, MD 21502 sslocators@aol.com Purcellville. VA 20132
Charleston Blueprint Jerry Monday/Jay Cobb Virginia Mapping Inc. Wayne Cassidy/Tisha Cassidy
304-343-1063 1203 Virginia Street E 540-537-4166 1110 Rose Hill Drive, Terrace N.
mccsclan@wv-cis.net Charleston, WV 25301 wayne@rev.net Charlottesville, VA 22903

Continental Aerial Surveys Jim McNeil/David Buck Virginia Resource Mapping Matt Smith

865-970-3115 3356 Regal Drive 703-777-8799 751 Miller Drive, Suite A-2
jmcneil@conaers.com Alcoa, TN 37701 msmith@mapres.com Leesburg, VA 20175
GeoOne, Inc. Craig Schorling West Virginia Geological Paul Liston
614-866-9010 6455 E. Livingston Ave. Survey PO Box 879
maps@geoone.com Reynoldsburg, OH 43068 304-594-2331 Morgantown, WV 26507

liston@geosrv.wvnet.edu

GPS Innovations Mark McCormick/Randy Melton National Society of Area 3 Director
304-776-6737 1113 N Poca River Rd. Professional Surveyors Bill Coleman
meltonra@prodigy.net  Poca, WV 25159 704-391-5088 3300 Kim Dr.
wcoleman@ci.charlotte.nc.us Charlotte, NC 28214
Keddal Aerial Mapping John Nehr Glenville State College Rick Sypolt, PS
724-942-2881 1121 Boyce Road, Ste 3100 304-462-7361 200 High Street

kam@cobweb.net Pittsburgh, PA 15241 Sypolt@glenville.wvnet.edu Glenville, WV 26351
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2004 Map Contest Winners

The Map Contest Winners were announced at the
36th Annual Convention on February 26, 2004.

City Lot
1% Leon Mallow-Leon Mallow Surveying

2" Dennis Miller-R.D. Zande & Assoc.
3" Lantz Rankin-Heritage Surveying & Mapping

Well Location

1* Marshall Robinson-Allegheny Surveys Inc.
2" Greg Smith-Smith Land Surveying

3" Dennis Miller-R.D. Zande & Assoc.

Rural Boundary

1% Leon Mallow-Leon Mallow Surveying
2" Greg Smith-Smith Land Surveying
3" Marvin Hardy-Lan Tek Surveying

Topography
1* Leon Mallow-Leon Mallow Surveying

2"! Marshal Robinson-Allegheny Surveys Inc.
3" Matt Strogen-Matthew Strogen Surveying

ALTA
1% Lantz Rankin-Heritage Surveying & Mapping
2"! Ron Eastham-Eastham & Associates

Subdivison

1** Marshall Robinson-Allegheny Surveys Inc.
2" Dennis Miller-R.D. Zande & Assoc.

3" Bruce Hager-Augusta Land Consultants

Deep Mine
1% Marshall Robinson-Allegheny Surveys Inc.

2" Lantz Rankin-Heritage Surveying & Mapping e ——
3" Bruce Hager-Augusta Land Consultants

Surface Mine
1* Lantz Rankin-Heritage Surveying & Mapping

Miscellaneous
1% Lantz Rankin-Heritage Surveying & Mapping
2" Bruce Hager-Augusta Land Consultants
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Dennis Mouland presenting a seminar. Marshall Robinson speaking during the General
Membership meeting.

Rick Sypolt, PS presenting a seminar

Don Teter, PS presenting a seminar

John Keeling, PS presenting a seminar , ,
° g P g Donald Mulcare presenting a seminar
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A Centuries-Old Tradition

Why Fence Rails are 11 Feet Long
Article and Photographs by M. William Adler

The February 2002 issue of Wonderful West
Virginia contained an especially interesting and in-
structive article on split rail fences written by Gordon
Barlow, a resident of our mother state of Virginia. A
singular event in Virginia-West Virginia® history led
me, several years ago, to research something else
intriguing about wooden fence rails not mentioned
by Mr. Barlow. Here are the findings of my studies.

In the middle of the eighteenth century, near
the end of the French and Indian War, brothers John
and Samuel Pringle, members of the Virginia Militia,
were encamped at Fort Pitt, where the Allegheny
and Monongabhela rivers join to form the Ohio. (Why
were Virginia soldiers stationed in western Pennsyl-
vania? The Mason-Dixon Line had yet to be sur-
veyed, and the area that is now Pittsburgh was be-
lieved, before the surveyors proved otherwise, to lie
within Virginia® boundaries.)

The Pringles were not "happy campers," and
in 1761, they deserted, fleeing south into the largely
unexplored, uninhabited upper Monongahela River
basin. In 1764, they ended up at the mouth of Tur-
key Run of the Buckhannon River, three miles north
of what is now the county seat of Upshur County,
Buckhannon. For three years they took shelter there
in the hollow of a huge sycamore tree, becoming the
first "settlers" in what is now central West Virginia. |
won®go further into their personal story; the inquisi-
tive reader can find it in several books devoted to
early western Virginia history.

Many years after the Pringles left their primi-
tive home and reentered civilian life (never prose-
cuted for desertion), someone now unknown ex-
plored the hollow sycamore and reported that the
cavity at its base was wide enough to turn a fence
rail inside without striking the walls. All well and
good, | thought, but how long is a fence rail? The
answer | found is a captivating statistic, with some
surprising ramifications.

As Mr. Barlow has written, split rail fences go
back to America® earliest colonial times. They set
off the boundaries of land ownership, contained do-
mesticated animals and prevented the invasion of
wild ones, and protected cropland. Their essentiality
to an orderly community brought about laws and
specifications for construction. The regulations Mr.
Barlow found were limited to fence height and imper-
viousness. They did not speak to fence rail length.

There were, however, rules pertaining to rail
length in some jurisdictions, including New England.
A fence rail was to be exactly 11 feet long, and even

continued

where the law did not require a specified length, 11-
foot-long rails became the standard. Interestingly,
the man who examined the Pringle brothers©tree
home used the length of fence rails known to him to
estimate the circumference of the sycamore, which
he put at "about 30 feet." That is close enough to
the true circumference of 34.54 feet, if the tree® di-
ameter was indeed 11 feet.

The fascinating reason why fence rails were
11 feet long has been pretty much forgotten and was
difficult for me to track down. Why was the "odd"
figure of 11 feet specified in the law? Would not the
decimal number of 10 feet have been more likely, or
a good old English dozen feet?

The answer is twofold. First, 11 feet is one-
sixth the length of a surveyor® chain and no other
practical rail length divides evenly into 66. The sec-
ond and far more important reason is this: Early
America had few surveyors and likely even fewer
surveying instruments. This would have been espe-
cially true in the hinterlands. Yet land was bought
and sold and sooner or later divided into smaller par-
cels. No doubt, many times property dimensions
were determined by pacing, which may account in
part for the early use of the term of "X acreage, more
or less," found in almost all deeds. But, both for fair
real estate assessment and taxation, and to mini-
mize property boundary lawsuits, civil authorities, for
lack of a surveyor, needed a different and more pre-
cise way than pacing to measure off land. A split rail
fence of the zigzag kind, they found, with specified
dimensions and exacting rules for its laying up,
could be used to determine a piece of land® acre-
age with a high degree of accuracy. Here® how.

Eleven-foot rails were to be laid up in sec-
tions, with preceding and succeeding segments ex-
actly perpendicular to each other and overlapping
six inches at the joints, leaving a clear span of ten
feet per section. One could, then, visualize an isos-
celes right angle triangle, with two fenced sides, "a"
and "b," each 10 feet in length. The length of the
open, unfenced side of the triangle, "c," - the trian-
gle® hypotenuse that would run the property® pe-
rimeter - could readily be determined by the Py-
thagorean formula of a2 + b2 = c2. One hundred
plus 100 is 200; the square root of 200 is 14.14.
For ease of calculation, the 14 hundredths was
dropped creating a very small error of less than one
percent, but one in favor of the buyer, if the matter at
hand was a property sale.

Thus, at a time when surveyors were scarcer
than hen® teeth, the dimensions of fenced land, as-
suming a reasonably rectangular shape and a flat,
rolling, or hilly surface, could be determined by any-
one with a knowledge of simple arithmetic. He
would count the triangles making up the length of
the plot and those adding up to the width, then

continued
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multiply each of the numbers by 14. The obtained
sums, multiplied together, would determine the acre-
age in square feet. Dividing that figure by 43,560
would produce the land® size in acres. For exam-
ple, a two-acre plot could be set out 21 triangles
long by 21 triangles wide and be better than 99 per-
cent on the mark.

On my property in Lewis County, as part of
one boundary, | have 14 sections of very old - at
least 80 years - solid chestnut rail zigzag fence in
excellent condition. Every rail measures 11 feet. |
have checked old rails at other locations - all are 11
feet. Rails being manufactured today for post and
rail fences are usually 11 feet long. Their beveled
ends, inserted in holes in the vertical posts, are six
inches long, producing 10-foot spans. Interestingly,
based on my interviews with some of them, today®
fencing fabricators, in cutting their rails in 11-foot
lengths, do not know they are following a centuries-
old tradition.

M. William "Bill" Adler of Weston enjoyed lo-
cal history and for many years was a weekly colum-
nist for the Weston Democrat.

Editor's Note: This article originally appeared in the
June 2002 issue of WONDER FU L W E ST VIR GIN A e i,
magazine. It is reprinted here with their permission
and may not be further reprinted without additional
permission.

| tried to contact Bill Adler, but was saddened
to learn that he passed away November 1, 2002. His
widow, Delores Adler, has graciously provided us
with the photos accompanying this article. Her note
accompanying the pictures said “He was a man who
found life full of many interesting things.” He might
have made a good surveyor.

Thanks also to Leon Mallow for providing me
with a copy of this article.
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After the Session -
A Legislative Report

By John L. Green, Legislative Chairman

Following is a list of bills which passed both Houses
and may be of some interest to the professional sur-
veying community. Some have been signed by the
Governor at the time of this writing. Others await his
signature.
SB 143 - Relating to small employer accident and
sickness insurance policies.
SB 399 - Authorizing miscellaneous boards and
agencies to promulgate legislative rules. Including
the Con. Ed. and COA rules revisions promulgated
by the WVBELS last year.
SB 454 - Relating to land-use planning.
SB 460 - Relating to regulating surveyors and un-
derground surveyors. (Our bill)
SB 701 - Authorizing certain taxes imposed by mu-
nicipalities.
SB 717 - Terminating agencies following full per-
formance evaluations. Including WVBELS.
HB 4166 - Removing the description requirements in
deeds for easements and rights-of-way for mineral
leases.
HB 4247 - Clarifying that the board of registration for
professional engineers may assess civil penalties.
HB 4266 - Requiring regulatory agencies of govern-
ment, with exceptions, to study ways to expedite the
issuance of licenses, permits and certificates.
HB 4468 - Allowing housing development authorities
to pay for persons of eligible income the costs of
preparation and recording of any title instrument,
deed of trust, note or security instrument and the
amount of impact fees imposed.
HB 4672 - Relating to calculation of workers©com-
pensation premiums for members of limited liability
companies.
Detailed information on these bills can be found on
the West Virginia Legislature’s website.
Win some, lose some
As you may know SB 460 listed above is our sur-
veyor’s bill. The result of our efforts over the past
three years. It was very touch and go. It actually
passed late Saturday night (3/14/04) with only 35
minutes left in the session. It is definitely not what
we started with. We didn’t get everything we wanted
but we did get our main objective. And we got some
things we weren't after in the beginning. Goals we
didn’t achieve in this effort will be continued in future
efforts. One positive thing is that we have gained
knowledge of the opposition’s concerns enabling us
to revise our objectives in order to reach compro-
mise. We also initiated dialogue/relationships with
continued

other interested stakeholders which will be important
in securing future successes.

Our bill, once signed by the Governor, will
take effect on June 11, 2004. (Better order your van-
ity caps for your rebars, etc.) As we, and the Board
of Examiners, adapt to it we will undoubtedly find
flaws in it or ways to improve it. These, along with
our current unrealized goals, must be the substance
for future legislative efforts.

Lessons learned (personal opinions)

The most positive outcome of this endeavor is that it
has been a very important, albeit somewhat painful,
learning experience. | have learned first hand how
difficult it is to negotiate with other professionals and
professional lobbyists with their knowledge and influ-
ence in the legislative arena. | have learned first
hand what is our profession’s greatest weakness.
We are woefully behind when it comes to legislative
activity. Our current professional environment is the
result of years of evolution in public policy generated
by other interests without our participation and, in
many cases, in our complete ignorance. Interests
with a full time professional presence on the political
scene. Eyes and ears that know what’'s going on all
the time. Political savvy. We need that kind of re-
source. We are political infants and we need to do
something about it. As dictated by the preamble of
our constitution and bylaws this is our obligation.
The promotion and protection of the profession is
what we do. It is what we are all about. Education,
policing and our philanthropic efforts are secondary.
| think the WVALS is just reaching the point to take
on this responsibility. It is the task of the Association
leadership to find a way to make that happen. We
have grown a great deal in recent years and we
need that trend to continue so we can establish an
even stronger voice in the legislature.

President Lantz Rankin, PS inducts the new officers
for 2004. Pictured left to right Directors David Sypolt,
Randall Myers, Richard Casteel, Vice President
Leon Mallow, President-elect John Green, and
President David Jackson.
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Board of Examiners Report

The following information was gleaned from the
Board of Examiners Annual Report for fiscal year
2003.

LICENSEES

As of June 30, 2003, there were a total of 1539
West Virginia professional surveyor licenses in the follow-
ing categories: Active, 1053; Retired, 126; Inactive, 117;
Unrenewed, 243. The unrenewed licenses are in a 36-
month grace period for renewal without re-examination,
but licensees in this category are not authorized to prac-
tice while they remain in unrenewed status. There were
43 active licensees with the Underground Surveyor (SU)
endorsement and 60 Surveyors in Training (SIT). Five
license applicants had delinquent accounts with the Bu-
reau of Employment Programs, but four of those were
licensed following satisfactory resolution of their delin-
quent Workers Compensation or Unemployment Com-
pensation accounts.

CERTIFICATES OF AUTHORIZATION

For the period ending June 30, 2004, the Board
issued 395 Certificates of Authorization (COA), with 368
of those being renewals and 27 being new certificates.
One-hundred fifty-eight of the renewals claimed the ex-
emption from the renewal fee allowed for those having
less than 3 employees. The Board was following up on
81 unrenewed COA's.

MANDATORY CONTINUING EDUCATION

While the Board was generally pleased with the
way most professional surveyors have responded to the
mandatory continuing education program, 15 applicants
who did not meet the requirement were placed in inactive
status, while 34 applicants who are also dual registrants
were reminded that claimed courses or activities must be
reasonably related to the practice of land surveying.
LICENSING EXAMINATIONS

Fall 2002 — The licensing exam was administered
to 43 approved candidates on October 25 and 26, 2002,
at Flatwoods. One approved candidate postponed due to
a family emergency, and 6 applications were denied by
the Board.

Thirteen of the 23 candidates approved to take
the NCEES Fundamentals of Land Surveying exam
passed this initial portion of the exam and were issued
Surveyor in Training (SIT) certificates. Eight of the 9 can-
didates approved to take the NCEES Principles and Prac-
tice of Land Surveying exam passed this professional por-
tion of the test. Ten of the 19 candidates approved to
take the West Virginia state-specific portion of the exam
passed, with 10 new licenses being issued on July 22,
2002.

Spring 2003 — The examination was administered
to 49 candidates on April 11 and 12, 2003, in Charleston.
One approved candidate could not attend the exam due
to military deployment, one postponed due to employment
relocation, and two applications to take the exam were
denied.

Thirty people took the NCEES Fundamentals of

Land Surveying exam, with 13 passing and receiving their
SIT certificates. Three of the 4 candidates who were ap-
proved to take the NCEES Principles and Practice of
Land Surveying exam passed that exam, and 15 of the 18
candidates approved to take the West Virginia state-
specific exam passed.

Fifteen new licenses were issued in June, 2003,
with certificates being presented later at a recognition
ceremony.

EXAM REVIEW WORKSHOP

On January 10, 2003, the Board held a one-day
workshop with 19 professional surveyors as part of a con-
tinuing effort to improve the quality and fairness of the
State-specific portion of the licensing exam. The partici-
pants reviewed the statistical results, set the passing
score, and finalized the answer key for the state exam
administered prior to the workshop; and also reviewed
and finalized the test for the next two administrations of
the exam.

COMPLAINTS

The Board’s Complaint Review Committee met to
review complaint files on July 18, 2002; October 15,
2002; December 19, 2002; and March 14, 2003. Since
the Board lacked assigned legal staff from the Attorney
General’s office, and did not have a staff investigator, the
Committee consisted of one Board member and the con-
tract investigators. The Complaint Review Committee
made recommendations as to whether (1) the complaint
was without merit or not within the jurisdiction of the
Board, (2) additional information was needed, (3) further
investigation was required, or (4) an informal hearing was
warranted. Informal hearings were held on August 29
and November 19, 2002, with 11 surveyors involving 16
complaints. The Board planed to conduct informal hear-
ings with 11 surveyors involving 27 cases early in fiscal
year 2004.

Lack of consistent legal assistance has continued
to hamper the Board'’s efforts in the complaint disposition
process. During the March-June 2003 time period, four
different staff attorneys in the Attorney General's Office
were assigned to provide legal review of proposed disci-
plinary actions. It was hoped that the early part of fiscal
year 2004 would see the assignment of an attorney who
will be more accessible and can provide more timely re-
sponse, and several planned hearings are likely to result
in disciplinary actions.

The Board report listed the following data con-
cerning complaints beginning with fiscal year 1997 and
running through 6/30/2003. Total cases filed: 1997 — 26,
1998 — 16, 1999 — 34, 2000 — 27, 2001 — 26, 2002 — 57,
2003 — 9; TOTAL 195. Of those cases 117 had been
closed and 78 were still open as of 6/30/2003. Fourteen
cases were pending review, 25 were pending investiga-
tion (10 for alleged unlicensed practice), 17 were awaiting
hearings, 13 were pending legal input or action, 3 were
pending Board review or action, and disciplinary actions
had been taken in 6 cases. Those resulting in consent
agreements will remain open until the agreements are
fully satisfied.

conintued
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DISCIPLINARY ACTIONS The New Licensees
The following disciplinary actions were completed

prior to the end of fiscal year 2003:
P. Michael Green, PS 1541, was cited for unethical prac-
tice. Following an informal hearing, a consent agreement
was reached providing the following penalties: a fine of
$1000, reimbursement to the Board of administrative ex-
penses of $251.78, and completion of 4 additional hours
of Ethics and Minimum Technical Standards courses dur-
ing fiscal year 2004.

Robert Allen Kitzmiller, PS 635, was cited for
Code violations involving substandard practice and/or
non-compliance. Following a Board investigation and an
informal hearing, a consent agreement provided the fol-
lowing penalties: work products will be submitted to the

Out of State Guests

Board for review during a 6-month period, completion of 8
additional hours of continuing education courses in fiscal
year 2004, and reimbursement to the Board of complaint
investigation expenses of $1332.36.

Stephen W. Morris, PS 515 SU, was cited for nu-
merous Code and rule violations after an investigation
and informal hearing. Upon the Board’s presentation of a
consent agreement to him, Mr. Morris voluntarily retired
his license and resigned from Marathon Technical Ser-
vices. Subsequently, the principals of Marathon Techni-
cal Services agreed to a revised consent agreement that

provided the following penalties: (1) required the com-
pany’s professional surveyors and party chiefs to com-
plete and pass a boundary law course for credit and re-
quired them to also attend the upcoming Board-
sponsored Ethics and Minimum Technical Standards
workshop, (2) required the company to develop and insti-
tute procedures for proper research, field techniques and
office procedures that must be provided to employees in
writing and the documentation of an orientation program
for employees that must be videotaped, (3) a complainant
must be reimbursed for surveying costs of $2033.00, (4)
the Board will be reimbursed for expenses of $667.23
incurred in investigating complaints against Mr. Morris, (5)
Marathon will provide a compliance report to the Board on
a quarterly basis, and (6) a fine will be postponed pending
satisfactory compliance with the consent agreement dur-
ing the succeeding two years. George Seymour representing Ohio

Randall Myers representing Pennsylvania

Robert Banzhoff representing Maryland Jack Saunders representing Virginia
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Tree Name Guide

This is the twelfth installment of a guide to the botanical and common names of many West Virginia
trees and shrubs. The basic material for this guide was provided by the Forestry Department of Glenville
State College, but it has been rearranged into alphabetic order by common name. Surveyors often encoun-
ter unusual or archaic tree names when researching old records, so it can be important to know what spe-
cies those old names actually referred to.

| have added a few nhames based upon my own research and experience. | invite anyone with addi-
tional common names for any of these species to write in and let us add them to the list. After the entire list
is published here, we will make complete copies available for sale through the Association office.

COMMON NAME
Wafer-ash

Wahoo

Wahoo

Wait-a-bit

Water ash

Water beech
Water beech
Water birch

Water elm

Water maple
Water maple
Water poplar
Weeping willow
Western shellbark hickory
West Virginia banana
Weymouth pine
Whiskey cherry
Whistlewood

White ash

White basswood
White birch

White cedar

White elm
White-heart hickory
White linden, white linn
White linden, white linn
Whiteheart locust
White lynn

White lynn

White hickory
White locust

White maple

White mulberry
White oak

White pine

White poplar

White poplar

White poplar

White sassafras
White walnut
Whitewood
Whitewood
Whitewood

BOTANICAL NAME
Ptelea trifoliata
Magnolia fraseri
Euonymus atropurpureus
Xanthoxylum americanum
Fraxinus nigra
Carpinus caroliniana
Platanus occidentalis
Betula nigra

Ulmus americana
Acer negundo

Acer spicatum
Populus deltoides
Salix babylonica
Carya laciniosa
Asimina triloba

Pinus strobus

Prunus serotina

Acer pensylvanicum
Fraxinus americana
Tilia heterophylla
Betula papyrifera
Thuja occidentalis
Ulmus americana
Carya tomentosa

Tilia americana

Tilia heterophylla
Robinia pseudo-acacia
Tilia americana

Tilia heterophylla
Carya tomentosa
Robinia pseudo-acacia
Acer saccharinum
Morus alba

Quercus alba

Pinus strobus
Liriodendron tulipifera
Populus alba

Populus grandidentata
Sassafras albidum
Juglans cinerea
Liriodendron tulipifera
Platanus occidentalis
Populus deltoides

OTHER COMMON NAMES
Hoptree

Mountain magnolia
Burning bush
Toothache tree
Black ash
Musclewood
Sycamore

River birch
American elm

Box elder
Mountain maple
Cottonwood

Shellbark hickory
Pawpaw

White pine

Black cherry
Striped maple
American ash
Lynn

Paper birch
Arborvitae
American elm
Mockernut hickory
Basswood

White basswood
Black locust
Basswood

White basswood
Mockernut hickory
Black locust
Silver maple
Eastern white oak
Soft pine

Yellow poplar
Silverleaf poplar
Bigtooth aspen
Sassafras
Butternut

Yellow poplar
Sycamore
Cottonwood
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COMMON NAME
Whitewood

Wild banana

Wild black cherry, wild cherry
Wild crab, Wild crabapple

BOTANICAL NAME
Tilia americana
Asimina triloba
Prunus serotina
Pyrus coronaria

Wild grapes Vitis spp

Wild holly Nemopanthus mucronata
Wild hydrangea Hydrangea arborescens
Wild olive Halesia carolina

Wild raisin Viburnum cassinoides
Wild plum Prunus americana

Wild red cherry Prunus pensylvanica
Wild red plum Prunus americana
Willow Salix spp

Winetree Pyrus americana

Winged sumac, Wing-rib sumac
Wingseed

Rhus copallina
Ptelea trifoliata

Winterberry llex verticillata

Winterbloom Hamamelis virginiana
Winter hazel Hamamelis virginiana
Wisteria Wisteria frutescens

Witch hazel Hamamelis virginiana
Witch-hobble Viburnum alnifolium
Witherod Viburnum cassinoides
Woodbine Parthenocissus quinquefolia
Wood laurel Kalmia latifolia

OTHER COMMON NAMES
Basswood
Pawpaw

Black cherry
Eastern crabapple
Mountain holly
Smooth hydrangea
Silverbell
Witherod

Wild red plum

Fire cherry

Wild plum

Black willow, etc.
Mountainash
Dwarf sumac
Hoptree

Black alder

Witch hazel

Witch hazel
American wisteria
Snapping hazel
Hobblerod

Wild raisin
Virginia creeper
Mountain laurel

THE OLE SIRVAYER SEZ
by the Hillbilly Ropestrechur

It haz bin brung to the tenshion of this skribe
thet they is sum lawyurs involved in the legislatin
process thet sez us sirvayer fellers has an "inflated
opinyun" of ourselfes. Whal, thet jist makes me
maddur then the provarbial drownin©yaller jacket.

It has bin my sperience, and | spects they®
lots of you sirvayer fellers out there whut has had
simular speriences, thet we kant hold a candul to
sum memburs of tha pettyfoggin legal perfession
when hit cums ter puffed up idears bout theys own
impawtance and ableness ter do certane jobs. At
least halfer the problums whut i hencounters as a
sirvayer wuz kaused by lawyur fellers whut don®
know squat bout sirvayin or bountry law, but his so
shure they alreddy knows hit all thet they dont effen
bodder ta try an larn tha facks.

They goes marily on thar way writin deed-
scriptions whut don® make no cents hand axually
lays the ground wirk for squabbles and lawsuits in
the futchure, givin out advice ter klients whut his
intirely kontrary ter established principuls of bountry
law, and inkourages their poor klients, whut cum ter
them hopin ter avoid troubuls, ter take kourses of
action whut axshually causes trubles whar thar didn®

need to be none, an thay offun enuff does it witout
effer evun openin up won of them fancy books on
thar shelfs, whar tha answurs is often writ in as
plane a langwage as a lawyur kin bring hisself ta
write. Hand theys lots of um whut hain® no bettur
wit tha Anglish langwage than whut | is. Onliest dif-
ferunce is, | knows how bad | boothchers hit up,
hand they hain®got a klew.

Why, effen tha laws whut sum of them lawy-
urs has writ has got garbled up grammer whut wuld
make a junyur high skool ainglish teechur git kold
chills.

Koursen, my angried remarks hain®aimed at
the barristurs whut his more keerful bout how they
goes bout thangs, and beliefs in givin udder perfes-
sions at least halfen as much respeck as they asks
fer themselfs.

I@d advice some of tha iggorant and salf-
impawtunt pettyfoggers ter peer inter tha lookin
glass an see jist how stoopid hand deceitfull they
seems ter Alice and many udder good cityzuns,
hand ter klene tha winders on thar own glass house
afore they starts a chuckin rocks and denigratin sir-
vayirs.
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THE COUNTRY STORE CORNER
by Jim Wilson

This piece first appeared in the Webster Echo. It
was brought to our attention by Leon Mallow and is
reprinted here by permission of the author.

Jubert Russell Arrested and Subsequently Ac-
guitted for Digging Ramps in National Forest

Jubert Russell, age ancient, of Cowen, was
arrested and booked on March 7th, by C.O. Sqgt.
Rich Robertson, for the violation of defacing U.S.
Government land.

Mr. Russell insisted on his constitutional right
to a fair and speedy trial and was arraigned for trial
in U.S. Federal Court on March 13th, in Elkins, WV.

Leading up to his arrest, the U.S. Forest Ser-
vice and the West Virginia Division of Natural Re-
sources Law Enforcement Officers had been dili-
gently patrolling national forest lands looking for
ramp diggers.

The ramp season, usually starting in late
February and ending in mid-April, has historically
caused law enforcement officers more trouble than
game and fish poaching.

As everyone knows, our national forests are
sacred lands, set aside by Congress for the enjoy-
ment of outdoor activities by and for the public. And
any desecration or defilement of the land, such as
cutting down Christmas trees or digging holes is a
federal offense.

About three weeks ago rumors were running
rampant about people ramp poaching in a ramp in-
fested area of the Monongahela National Forest
near Cowen. The reporter has agreed not to divulge
this location as there is still a surveillance camera
covering that particular area.

C.O. Matt Shafer was monitoring the camera
on Thursday, March 7th, from his hidden vehicle.
The first image that appeared on the screen was a
far away shot of what appeared to be a person bent
over and digging. Officer Shafer zoomed in on the
image and observed a man stuffing ramps into a
gunnysack. The man stood up, looked around slyly
in all directions to make sure there wasn® anybody
around. He then smiled and stretched; bent down,
picked up his cane and moved to a different location,
gunny sack and digging tool in one hand and cane in
the other. The officer got a close-up look of the man
and noticed the telltale trademark camouflage cap of
a well-known Webster Countian.

He was shaking with excitement as he
picked up the car phone and dialed his boss® num-
ber. continued

"R-Rich, Rich, y-you@e not gonna believe this
- - |®e got Jubert on camera - - p-poaching ramps - -
you know where!! Do you want me to make the ar-
rest now?"

Sgt. Robertson replied, "Calm down, Matt.
You know how long we®e waited for this opportu-
nity. This situation needs a man of more experience
to handle. 1, personally, want this arrest. |1® be at
your 20 in 15 - - just you stand down and observe."

In less than 15 minutes Sgt. Robertson
pulled up next to Officer Shafer® vehicle.

Shafer said, "Look at the screen - - who do
you see?"

Robertson replied, "That® our man!
work, Matt. Let® go get him."

The officers emerged from their hidden loca-
tion and Sgt. Robertson with the aid of his battery
powered megaphone bellowed, "Jubert Russell,
drop your digging tool and stand up, hands at your
side."

Good

Jubert had a shocked expression, but com-
plied. As the officers approached, Sgt. Robertson
said, "Matt, cuff him and read him his rights. This is
a moment in time 1@ gonna relish and re-live for the
rest of my life."

About a half-hour later, the officers had a
subdued Jubert Russell in front of a local magistrate.
The magistrate received the evidence, which con-
sisted of the videotape, digging tool and nearly a
half-bushel of fresh ramps.

The court officer then asked Jubert how he
pleaded.

Jubert, with a sly grin, replied, "NOT guilty
your Honor - - 1& have my day in court and before
this is over |® have both of these daggone scheming
game warden® badges."

The magistrate released Jubert on his own
recognizance, saying, "I don® believe this elderly,
crippled man is a risk for flight. |® contact the fed-
eral clerk in Elkins tomorrow as to a trial date."

Sgt. Robertson then made a desperate ob-
jection, saying, "Your Honor, don® let his age and
that cane fool you - - this man has outlaw friends
everywhere, including his outlaw grandson, Matt
Russell a.k.a. Matt Appleton, who has been a fugi-
tive of this county for over a decade and has at least
a dozen outstanding warrants against him."

The magistrate came right back with, "No,
my ruling stands. There are still a lot of people in
this county that remember him as a veteran of World
War Il, and also, he rid the county of one of those
Abbagoochie creatures last year. To this day, the
only man to have successfully captured one of those
awful things. 1 think that speaks for something."

continued
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Jubert returned home and informed
Goldie, Bruce and Connie what had transpired
over the last few hours.

Bruce commented, "Jubert, where the devil
are the ramps?"

Connie said, "Dad, you@ gonna need a
lawyer."

Goldie® eyes lit up and she said "Jubert,
remember that lady lawyer that wanted to repre-
sent you against those state police when they
trampled all over your civil rights?"

Jubert replied, "Yeah. 1 still got her card
somewhere."

A short time later Jubert contacted the Na-
tional Civil Liberties Association (NCLA) and
spoke to Ms. Lisa High-Stickum, Esquire.

After Jubert informed her of the charges
against him and WHY it was absolutely necessary
for him to have the fresh ramps, Ms. High-Stickum
readily accepted the case, saying, "Jubert, we@e
gonna stick it to @m!"

Jubert got his wish for a speedy trial. The
case would be heard on March 13th, before Fed-
eral Judge Hugh Humbolt, in U.S. Federal Court,
Elkins, West Virginia, commencing at 10:00 a.m.

The trial started on time and in an orderly
fashion.  After some preliminary rhetoric, the
prosecution presented its case. U.S. Attorney |.B.
Hightower, a rising star in the political arena, rep-
resented the government. It was quite obvious he
thought he had an open and shut case, as he
smirked most of the way through the plaintiff® evi-
dence.

Ms. High-Stickum offered little cross-
examination of the witnesses, except at one point
she asked C.O. Sgt. Rich Robertson if he was
sure Jubert was digging on national forest land.
Officer Robertson answered in the affirmative.

Then came the defendant® turn. Ms.
High-Stickum immediately put Jubert on the stand
and the bailiff swore him in.

High-Stickum: "Mr. Russell, why were you
digging in that particular ramp patch?"

Jubert: "Cause it ain® too far from my
home and it® one of the best durn ramp patches
anywhere - - everybody knows that. Also, 1@ a
little crippled up and it® easy to get to."

High-Stickum: "Mr. Russell, please tell the
court why you dig ramps."

Jubert: "Well, asides from liken @m, they
help me digest my food."

High-Stickum: "Explain."

Jubert: "Well, last spring | got hit by a truck
at my lemonade stand. They had to remove my

continued

gall bladder. Had an awful time eating after that.
Then | discovered fresh ramps, and | mean real
fresh, made me regular, and | mean real regular.
And everything | ate with the ramps tasted real good
and agreed with my stomach and digestive system."

High-Stickum: "Your Honor, first | refer you to
Ginsberg vs. California. It says there that cannabis,
the flowering tops of the postulate hemp plant,
sometimes known as marijuana, can be used for
medicinal purposes such as a relief for glaucoma,
cancer and clinical depression."

"l next refer you to the 1973 Eastern District
case of Jacobs vs. West Virginia. Aaron Jacobs had
37 feet of his large intestine shot out in Vietham. He
found that the ingestion of fresh ramps aided in the
digestion of his foodstuffs and in fact let him once
again enjoy a full range of his favorite meals, includ-
ing pizza with groundhog and anchovies. The court
held that Mr. Jacobs could dig ramps, for medicinal
purposes, anywhere he chose, including govern-
ment lands."

"l submit that my client® case parallels WV
vs. Jacobs and that this honorable court rule in my
client® favor."

"But, if that is not enough for your Honor, |
now call Mr. Leon Mallow to the stand." Mallow is
sworn in.

High-Stickum: "Mr. Mallow, what is your pro-
fession?"

Mallow: "I am the Randolph County Sur-
veyor."

High-Stickum: "Did the NCLA hire you to re-
view the video in the prosecutor® case and physi-
cally visit the scene. If so, what did you do?"

Mallow: "Yes, ma@m. | staked out the holes
in the three areas where Mr. Russell dug for ramps.
| then compared this area to the U.S. Forest survey
and the surveys of adjacent properties."

High-Stickum: "Was Mr. Russell digging on
U.S. Government land?"

Mallow: "No ma@m. He was digging in a 37
and a-half acre parcel owned by the heirs of Ezra
Hamrick, which the U.S. Forest never secured.”

High-Stickum: "Your Honor, | rest my case."

The courtroom was buzzing. Several people
rushed to the phones. The prosecutor and his wit-
nesses were bedazzled. Mouths opened in shock.

Judge Humbolt hit his gavel and called for
order in the court. He stared darts at the prosecutor
and said sternly, "Mr. Hightower, did you prepare for
this case? If you did, this is one of the poorest
cases, no strike that, the poorest case that® ever
come before my court. 1@ not only ruling in favor of
the defense, 1@ remanding you, Mr. |.B. Hightower,

continued
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THE COUNTRY STORE CORNER
Continued by Jim Wilson

Esquire, and | use that term loosely, to 10 hours a
week in the law library for the duration of your term,
or until you®e proved to me that you can read the
law."

"Officers Robertson and Shafer, | suggest
you go straight from here and move your new-
fangled surveillance camera to an area you are sure
is government lands."

"For the record, | would have ruled for the
defense on Ms. High-Stickum® argument in the simi-
larity of this case to Jacobs vs. West Virginia. The
fact that Mr. Russell was not even on government
land just adds insult to injury. And yes, | mean in the
literal sense also, if a counter-suit comes out of
these sloppy proceedings."

"This court is adjourned and my apologies to
Mr. Jubert Russell, an admirable man in my opin-
ion."

"Just a minute, you Honor, if | may," says
Ms. High-Stickum, "my client is not interested in a
counter-lawsuit, he only asks for one remedy."

"Proceed Ms. High-Stickum."

"Mr. Russell only desires that Conservation
Officer Sergeant Richard Robertson come to his gun
shop on the Birch with a full gunny sack of fresh
ramps, get down on his knees and beg for forgive-
ness in front of his family, friends and a reporter for
his local paper."

"Well, Officer Robertson?" says the judge,
sounding a little disappointed that no further litigation
will be involved.

"Yes, sir," replies the dejected game warden.

New Members

WVALS would like to welcome the following
new members:

Class A
Christopher Kaknis, PS

Leo D. Merrimee, PS
Joseph B. Curd Jr., PS
Kevin D. Vaughn, PS
Johnny Ray McClure, PS
Ralph A. Lorenzetti, PS
William F. Drinkard Ill, PS
Richard J. Cronin IV, PS
Jack R. Booda, PS
Jackie R. Isner, PS
James R. Francisco, PS
Richard Triggs, PS

John P. Pierko, PS

Class C
Joseph A. Fink, PS

David L. Graham
Pietro M. Vivoli
Stephen M. Porter
Charles R. Taylor
Chad E. Freels
Herbert L. Parsons, Il
Chris F. Knox
Wendall L. Williams

Class D

Samuel F. Coffey
Douglas R. Rowe
Casey W. Stollings
Michael S. Delauder

Recruit A New
Member
For WVALS!
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Passing of Fellow Surveyors

The West Virginia Association of Land Sur-
veyors would like to send their condolences to
the following families:

Bruce E. Frankhouser

Bruce E. Frankhouser, 86, of Bruceton Mills, died
Saturday, February 28 2004, at Ruby Memorial Hos-
pital in Morgantown. Bruce was a licensed surveyor
for 35 years and an active member of WVALS for 30
years. He retired from the Monongalia Power Com-
pany in the Engineering Department after 40 years
of service.

Marty Lee Fowler
Marty Lee Fowler, 42, of Danville, died March 3,
2004, at CAMC memorial Hospital, in Charleston.
Marty was a surveyor for Hobet Coal Company.

Francis Silver
Francis Silver was a long time member of the West
Virginia Association of Land Surveyors before he
retired in 1987. He was a land surveyor in Berkley
County for 25 years, and served as President of the
West Virginia Association of Land Surveyors from
1973-1975. He passed away in January 2004.

Central Chapter
(Nicholas Co., Braxton Co., Webster Co., Clay Co. and Gilmer Co. )

The Central Chapter meets the first Tuesday of each month at
Larry’'s Steak & Buffet. The Central Chapter is working on the
project of monumenting the center of population.

Clarksburg Chapter
(Harrison Co., Marion Co., Doddridge Co., Lewis Co., Upshur Co., 1/2
Barbour Co., 1/2 Taylor Co.)

The Clarksburg Chapter of WVALS usually meets the 2nd
Tuesday of the month 7:00 p.m. at the Thrasher Engineering,
(Field Services) Building in the Summit Park section of Clarks-
burg. Chapter Rep. Philip A. Taylor, P.S. can be contacted at
326-6110 or 622-8468.

Eastern Panhandle Chapter
(Jefferson Co., Berkeley Co., and Morgan Co.)

The Eastern Panhandle Chapter meets the third Tuesday of
each month at the Peking Restaurant. The chapter adjourned
for the summer concluding the May 20, 2003 meeting.

Elkins Chapter
(Randolph Co., Tucker Co., Pocahontas Co., and 1/2 Barbour Co.)

The Elkins Chapter meets on the fourth Monday of every month
at the Elkins-Randolph County Court House Annex. The meet-
ings begin at 7:00 p.m. (7:30 p.m. during daylight time.)

Greater Kanawha Valley Chapter
(Kanawha County)

The Greater Kanawha Valley chapter holds regular meetings
every second Thursday of the month at 6:30 p.m. at the Char
House restaurant located just south of Charleston on Corridor
G at South Ridge Centre.

Little Kanawha Chapter
(Jackson Co., Wirt Co., Wood Co., Ritchie Co.,
Pleasants Co., Tyler Co., Wetzel Co., and Marshall Co. )

The Little Kanawha Chapter meets the second Thursday of
each month at the Jimmy Columbo’s Restaurant in Parkers-
burg.

Mt. Regional Chapter
(Monongalia Co., Preston Co. , 1/2 Taylor Co.,
Garrett Co. MD, Fayette Co. PA, Green Co. PA)

The Mt. Regional Chapter holds its regular meetings on the first
Tuesday of each month at the Ponderosa Steak House located
in Sabraton.

Southern Chapter
(Mercer Co., Summers Co., Wyoming Co., Fayette Co.,
Monroe Co., McDowell Co., and Raleigh Co.)

The Southern chapter meets the second Thursday of each
month at Black Knight Country Club at 7:00 p.m. in Beckley.

Western River Valley Chapter
(Cabell Co., Mason Co., Putnam Co., Lincoln Co., and Wayne Co.)

The Western River Valley Chapter holds its regular meetings
on the last Thursday of each month. The meetings are at 6:30
p.m. and are held at the US Rt. 60 Ponderosa in Huntington.
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